Cannabis Ad Hoc Committee
Wednesday, February 12, 2020 – 9:00 a.m.
Santa Paula City Admin Conference Room
City Council
Clint Garman, Mayor
Andy Sobel, Councilmember

Order of Business
1) Discussion on banning Hemp cultivation in Santa Paula and next steps in that
consideration
2) Advocacy regarding the County’s ban
3) Allowing processing and extraction of Hemp and Cannabis
4) Discussing restrictions on the transportation of Cannabis
5) Future agenda items:
a. Smoking bans
b. Any other topics?
Adjournment

Attachment A
City of Ventura's
Cannabis Ordinance

Attachment B
City of Thousand Oaks
Urgency Ordinance on Hemp

Item No. 9B

TO:

Andrew P. Powers, City Manager

FROM:

Tracy M. Noonan, City Attorney

DATE:

September 24, 2019

SUBJECT:

Consideration of an Interim Urgency Ordinance Declaring a
Moratorium on the Approval or Issuance of Any Permit, License,
or Entitlement Relating to Applications for the Cultivation,
Processing, Drying, Storing, and Manufacturing of Industrial
Hemp as well as the Non-Incidental Retail Sale of Products
Derived from Industrial Hemp

RECOMMENDATION:
Consider adoption of an interim urgency ordinance (“Urgency Ordinance”)
declaring a moratorium on City approval or issuance of any permit, license, or
entitlement relating to applications for the cultivation, processing, drying, storing,
and manufacturing of industrial hemp as well as the non-incidental retail sale of
products derived in any part from industrial hemp.
FINANCIAL IMPACT:
No Additional Funding Requested. Financial impact is limited to the indirect cost
of staff time to prepare and process the amendment and fulfill other City Council
direction set forth in the recommendation, which is included in the Adopted
FY 2019-20 General Fund Budget.
BACKGROUND:
Both federal and state legislators continue efforts to create regulations for the
cultivation, processing, manufacturing, sale, and other types of commercial
handling of industrial hemp. Public interest in purported health benefits of CBD
(cannabidiol) from industrial hemp seeds has stirred a whole new market segment
for supplements, lotions, and possibly food products.
Hemp and cannabis plants are nearly identical, however hemp is a subspecies of
cannabis characterized by fibrous stalks and, by regulation, containing less than
0.3 percent THC (tetrahydrocannabinol), the psychoactive component normally
associated with cannabis. Hemp is approved by the Food and Drug Administration
(FDA) for use in industrial products but cannot be advertised or labeled as a
healing product for human consumption or topical use. Products using CBD oil
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derived from industrial hemp seeds are becoming commonplace in many retail
stores.
On November 8, 2016, California voters approved Proposition 64 (the “Adult Use
of Marijuana Act” or “AUMA”). AUMA approved recreational use of marijuana, and
allows commercial marijuana activities associated with the cultivation,
manufacturing, transportation, distribution, testing, dispensing, and mobile delivery
of marijuana for recreational and personal use in the State of California. AUMA
provides that while cities must allow a person to grow up to six plants in a secured
room for personal use, cities were to retain local control and may allow or ban any
commercial cannabis activities. The City moved to ban all related commercial uses
until further studies and public input could be completed. Concerns about odor,
transportation impacts, storage, processing safety, and manufacturing practices
for commercial cannabis operations were legitimate concerns for the City.
Some of these same concerns (odor, processing safety, and manufacturing use
impacts) exist with industrial hemp because the plant is similar to cannabis. The
City is starting to see requests to place a number of industrial hemp-related
businesses or operations within its jurisdiction. The degree such enterprises could
negatively impact other land uses near such facilities needs to be analyzed.
The Federal Agriculture Improvement Act of 2018 (generally identified as the 2018
Farm Bill) took a significant step towards increasing the use of industrial hemp by
adopting regulations that removed industrial hemp from under the cannabis
regulation (under federal law, cannabis remains a Schedule I drug) and
categorizing hemp as an ordinary agricultural commodity. Industrial hemp will now
be regulated under the auspices of the Federal Department of Agriculture.
Significantly, additional processes for regulating the cultivation and related uses of
industrial hemp still need to be formulated by the Department of Agriculture.
The City is starting to see a number of applications for retail stores with a primary
business purpose of selling CBD products related to industrial hemp. While there
have been some new state and federal legislation related to industrial hemp, CBD
oil from hemp and CBD oil from cannabis with THC have similarities that make
distinguishing the types of oil or related products challenging. Thus, the City has
a legitimate concern of unscrupulous businesses attempting to sell products
containing cannabis within the City’s jurisdiction when such sales are not
permitted. Until new processes for controlling hemp seed cultivation and
manufacturing are adopted by the Federal Government and the State approves
more regulation on the types of products permitted to be sold containing hemp,
slowing down the regulatory approval of such retail stores is an appropriate
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measure under the City’s police power.
The laws surrounding the cultivation, manufacturing, and selling of products
derived from industrial hemp are being analyzed at the state level as well with two
proposed state legislative changes. Assembly Bill 228 is one such proposal and
would add a regulatory framework around hemp CBD products to enhance safety
measures for consumers. Significantly, AB 228 has been tabled for the remaining
legislative session, delaying the adoption of regulations expanding the use of hemp
in food products and required labeling of products. The California Department of
Food and Agriculture (CDFA), however, has started to adopt emergency rules,
regulations and oversight committees related to industrial hemp (See Title 3,
Chapter 8, Article 1 Section 4900 to 4950.1 of the California Code of Regulations).
Staff expects additional administrative procedures regarding industrial hemp will
be forthcoming.
DISCUSSION/ANALYSIS:
Government Code section 65858 authorizes City Council to adopt a moratorium,
as an urgency interim ordinance (Attachment #1), on any uses that may be in
conflict with a contemplated general plan, specific plan, or zoning proposal that
City Council is considering or studying or intends to study within a reasonable time.
Section 65858 also requires a 4/5 supermajority vote for a motion to adopt such
an urgency ordinance, but the moratorium does not have to follow the standard
procedures for adopting land use regulations. The initial ordinance may only be in
effect for 45 days, but City Council may extend the initial ordinance twice – once
for ten months and 15 days and then a second time for a year, for a total of two
years. Prior to extending the moratorium, City Council will have to hold a noticed
public hearing.
Federal and state regulatory agencies responsible for the commercial use of
industrial hemp have not formulated and adopted complete regulations, making
regulatory control at any governmental level unclear. Without completed
regulations for commercial industrial hemp enterprises in our state, the City should
take initial, precautionary, steps to delay approval of any new permits related to
such commercial enterprises until staff have an opportunity to research land use
impacts with such enterprises.
Since cannabis and industrial hemp have several similar qualities, similar land use
concerns related to commercial hemp exist. While cannabis is becoming heavily
regulated by the State of California, regulations on the cultivation, manufacturing,
and sale of hemp continue to need additional state and federal analysis. Land use
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impacts from hemp cultivation, processing, drying, and manufacturing in a less
rural city such as Thousand Oaks are not clear. Since the commercial production
of hemp is becoming a booming business, staff are concerned that potential
negative impacts similar to commercial cannabis activities will be prevalent. Staff
members need time to evaluate federal and state laws.
The findings supporting the moratorium are set forth in more detail in the
ordinance, but some of the reasons to adopt the moratorium and study potential
regulation of industrial hemp can be summarized as follows:
1. There are no permanent and adequate California or federal regulations
setting requirements or standards for cultivation, product purity, safety,
potency, testing of cannabinoid content, possible environmental impacts, or
local negative impacts that could impact the health and safety and general
welfare of City residents or nearby business operations. City staff need time
to study the impacts such enterprises may have on the community and
analyze possible regulations and other safeguards to protect the health,
safety, and welfare of residents who could be impacted by industrial hemprelated businesses.
2. The City currently spends a significant amount of money to enforce its
cannabis ordinance. Authorizing cultivation, storing, drying, and
manufacturing of industrial hemp (which is similar in appearance to
cannabis), without adequate state and federal regulations is reasonably
likely to impose an even higher financial burden on the City to enforce
compliance with its laws.
3. Permitting the cultivation, processing, drying, storing, manufacturing, and
non-incidental sale of Industrial Hemp prior to the adoption of reasonable
regulations is harmful to the welfare of residents and creates a nuisance.
COUNCIL GOAL COMPLIANCE:
Meets City Council Goals A, B, C and E:
A.

Provide municipal government leadership which is open and responsive to
residents, and is characterized by ethical behavior, stability, promoting
public trust, transparency, confidence in the future, and cooperative
interaction among civic leaders, residents, business representatives, and
staff, while recognizing and respecting legitimate differences of opinion on
critical issues facing the City.
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B.

Operate City government in a fiscally and managerially responsible and
prudent manner to ensure that the City of Thousand Oaks remains one of
California's most desirable places to live, work, visit, recreate, and raise a
family.

C.

Maintain strong commitment to public safety (including Police, Fire,
Emergency Medical Services, and Emergency Management) to ensure City
remains one of the safest Cities in the United States with a population over
100,000.

E.

Provide and enhance essential infrastructure to ensure that the goals and
policies of the Thousand Oaks General Plan are carried out and the City
retains its role and reputation as a leader in protecting the environment and
preserving limited natural resources.

PREPARED BY:

Patrick J. Hehir, Assistant City Attorney

Attachment:
Attachment #1 – Interim Urgency Ordinance Declaring a Moratorium
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ATTACHMENT #1
ORDINANCE NO.
AN INTERIM URGENCY ORDINANCE OF THE CITY COUNCIL OF
THE CITY OF THOUSAND OAKS DECLARING A MORATORIUM
ON THE APPROVAL OR ISSUANCE OF ANY PERMIT, LICENSE,
OR ENTITLEMENT RELATING TO APPLICATIONS FOR THE
CULTIVATION, PROCESSING, DRYING, STORING, AND
MANUFACTURING OF INDUSTRIAL HEMP AS WELL AS THE
NON-INCIDENTAL RETAIL SALE OF PRODUCTS DERIVED IN
ANY PART FROM INDUSTRIAL HEMP SEEDS
RECITALS
WHEREAS, the Thousand Oaks General Plan and Municipal Code set forth
numerous goals and policies of establishing consistent and reasonable land uses
in an effort to protect and promote the public health, safety, and welfare of its
citizens in both commercial and residential neighborhoods; and
WHEREAS, as a result of the changing definition of “Industrial Hemp” (as
defined in California Health and Safety Code section 11018.5) the City’s Cannabis
Ordinance does not currently regulate the cultivation, processing, drying, storing,
or manufacturing of Industrial Hemp within City limits; and
WHEREAS, the City expends extensive staff time and public resources in
enforcing its ordinances, regulations, and policies related to cannabis. Industrial
hemp is similar in appearance and odor to cannabis and, therefore, creates a
challenge for evaluating appropriate land use regulations necessary to protect the
public health, safety, and welfare when State and federal regulations lack similar
controls as are in place for commercial cannabis activities. This challenge merits
a regulatory need to slow down approval of such uses within the City’s jurisdiction
to provide City additional time to study and evaluate impacts from the various
commercial enterprises associated with industrial hemp; and
WHEREAS, the City Council intends to study, within a reasonable time, land
use regulations related to the cultivation, processing, drying, storing, and
manufacturing of Industrial Hemp; and
WHEREAS, the City Council intends to study, within a reasonable time, land
use regulations related to the non-incidental retail sale of products derived from
CBD oil from industrial hemp including from hemp seeds; and,
WHEREAS, the City Council therefore intends to adopt a temporary
moratorium on all non-incidental uses of industrial hemp cultivation, processing,
drying, storing, manufacturing, and retail sale (as more particularly defined herein)
while the City Council studies potential regulations; and
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WHEREAS, Government Code section 65858 allows the City to
immediately protect and preserve the public safety, health, and welfare by
prohibiting any uses that may be in conflict with existing or contemplated general
plan, specific plan or zoning proposals that the legislative body, planning
commission or planning department is considering or that it will study and consider
within a reasonable time.
The City Council of the City of Thousand Oaks does ordain as follows:
Section 1.
The City Council finds that there is a current and immediate
threat to the public health, safety or welfare, because there are no permanent and
adequate California and federal regulations setting requirements or standards for
cultivation, product purity, drying, storing, safety, potency, testing, or
environmental review as well as no thorough analysis of potential public nuisance
impacts on surrounding businesses and dwellings.
Section 2.
No permit, license, approval or entitlement will be issued
relating to applications for the cultivation, processing, drying, storing, and
manufacturing of industrial hemp as well as the non-incidental retail sale or
products derived in any part from industrial hemp for the duration of the
moratorium. Non-incidental retail sales are defined as when the sale of products
derived from industrial hemp equals or exceeds 5 percent of a business’ total
revenue.
Section 3.
In order to allow the City Council, City Staff, and the public
sufficient time to review and consider commercial uses associated with industrial
hemp, it is necessary that this moratorium be adopted to protect the status quo
and to provide immediate safeguards to protect the health safety, and welfare of
residents and consumers.
Section 4.
This ordinance is adopted pursuant to the provisions of
Section 65858 of the California Government Code, shall be adopted by a four-fifths
vote of the City Council, shall take effect immediately upon its adoption, and shall
remain in effect for 45 days, unless extended as provided by Section 65858.
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Section 5.
The City Clerk shall certify to the passage and adoption of this
ordinance and its approval by the Mayor and shall cause the same to be published
in the Ventura County Star, a newspaper of general circulation, published, and
circulated in the City of Thousand Oaks.
PASSED AND ADOPTED THIS 24th day of September, 2019.
________________________________
Robert McCoy, Mayor
City of Thousand Oaks, California
ATTEST:
________________________________
Cynthia M. Rodriguez, City Clerk
APPROVED AS TO FORM:
________________________________
Tracy M. Noonan, City Attorney
APPROVED AS TO ADMINISTRATION:
________________________________
Andrew P. Powers, City Manager
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